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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
AT NEW DELHI

ORIGINAL APPLICATION NO. 636 OF 2022

IN THE MATTER OF:-

Ashish Chaubey ...Applicant
Versus

ACP Tollways Private Limited and Others ...Respondents

APPLICATION FOR DISMISSAL OF THE ORIGINAL
APPLICATION FILED BY THE A}’PLICANT AND FOR
TAKING SUPPLEMENTARY COUNTER-AFFIDAVIT ON
RECORD

The Applicant/Respondent above-named most respectfully submits
as under: -

For the facts, reasons and circumstances stated in the accompanying
Supplementary Counter Affidavit, it is most respectfully prayed that
this Hon'ble Court may graciously be pleased to dismiss the instant
Original Application filed by the Applicant in the interests of
justice.

Further, such other order/s as may be deemed fit and proper
protecting the rights and interest of the Respondent in the facts and
circumstances of the case, may also be passed by this Hon'ble
Court, in the interest of justice.

Place: Lucknow

-

Date: 29.03.2024 ) &)\{/

DIVYADEEP CHATURVEDI
& ABHISHEK DWIVEDI

ADVOCATES FOR THE RESPONDENT NO. 3




ORIGINAL APPLICATION NO. 636 OF 2022

IN THE MATTER OF:-

Ashish Chaubey ...Applicant
Versus | \\\

ACP Tollways Private Limited and Others ...Responde \t{\&

SUPPLEMENTARY COUNTER-AFFIDAVIT ON BEHALF
OF RESPONDENT NO. 3

I, A K Singh aged about 56years,son of Shri. Sher Bahadur Singh having
official address at Fourth Floor, Kisan mandi Bhawan, Vibhuti Khand,
Gomti Nagar, Lucknow-226010,0ccupation- Member
(Finance/Administration) at Respondent No. 3, State Government
employee by profession and post-graduate by education, do hereby

solemnly affirm and state on oath hereunder:

1. That the deponent is the Member Finance/Administration and
authorized signatory of the Respondent No. 3, authorized vide
Authority Letter dated 16.02.2023 and as such has access to the
records maintained by the Respondent No. 3 in usual course of
business. A copy of the Authority Letter is already annexed with

the earlier Counter-Affidavit as Annexure CA-1.

2. That the deponent has read the contents of the Original Application
and is therefore well-versed with the facts of the present case to

_state as follows:

‘_ T}i t the Hon’ble Tribunal vide order dated 19.12.2022 was pleased

i
//?f issue notice to the Respondents and thereafter permit the
By

\/ espondent No. 3 (among other Respondents) to file its reply to the




Original Application. In compliance of the same, the Respondent

no. 3 filed its Counter-Affidavit on 16.08.2023.

That thereafter, the Hon’ble Tribunal was pleased to direct the
Respondents to file additional documents if required to meet the
findings of the reports and allegations on record. Pursuant thereof,

the present supplementary counter-affidavit is being filed.

That at the very outset, the Respondents No. 3 denies every
averment contained in the Original Application and pertaining to it
for being incorrect and rest, in want of knowledge. Nothing
contained in the present Original Application be deemed to have

been admitted in want of specific traverse.

That at the further outset, the Respondent No. 3 submits that the
present Original Application filed under Section 18 of the National
Green Tribunal Act, 2010 (“NGT Act”) is beyond the limitation
period of [a] 6 months as prescribed under Section 14 of the NGT
Act and [b] 5 years prescribed under Section 15 of the NGT Act as
the Concession Agreement between the Respondent nos. 1 and 3
was executed on 08.02.2011 and the Project work was completed in
the year 2016 (20.10.2016).The particulars of the same have been
pleaded in the Counter-affidavit at paragraphs 6 to 9. Hence, the
present Original Application is liable to be dismissed at the ground

of limitation only.

Before adverting to the merits of the matter, the Respondent No. 3
would like to state the following facts for ease of reference of the

Hon’ble Tribunal:

a, The Project is titled “Four-Laning/Six Laning (with paved
shoulders) of Varanasi-Shaktinagar road up to Hathi Nala
(SH-5A) in the State of Uttar Pradesh from Km 0.00 to km
117.65 on DBFOT basis”.




The Scope of work was to upgrade the existing 2/4-Lane

Highway into a 4/6-Lane Highway with Paved Shoulder in
82 Km length (between Km 0.00 to 64 Km and Km 97.000 to
Km 115.00) and 6-Lane-Highway in 33 Km length (between
64 Km to 97 Km).

The Respondent No. 3 was undertaking all steps for
procurement of all environmental permissions and sanctions
through its Consultant- Krishna Techno Consultant Pvt.
Limited. A copy of the letter dated 02.12.2010 in this regard
is annexed hereto as Annexure SA-1 to this Supplementary

Counter Affidavit.

Environmental Clearance

The Project does not have Environmental Clearance as the
State Level Environment Impact Assessment Authority of
State of Uttar Pradesh held that the Project did not require
Environmental Clearance. Pertinent to note, the Respondent
No. 3 had applied for Environmental Clearance vide its letter
dated 13.04.2011. However, the same was held to be not
required by the State Level Environment Impact Assessment
Authority, Uttar Pradesh, vide its letter bearing reference no.
1641/Env/SEAC/748/2011/JDCA dated 05.07.2011. While
these letters form part of the record, for ease of reference,
copies of the letters dated 13.04.2011 and 05.07.2011 are
again annexed hereto as Annexure SA-2 and Annexure SA-

3 respectively to this Supplementary Counter Affidavit.

Z?Approval from Forest Authorities

That the requisite clearances for the purposes of use and
acquisition of such Forest Reserved Area located in Eco
Sensitive Zone was obtained by Respondent No. 3 vide letter

dated 23.03.2012 under the provisions of Wildlife Protection




%,

Act, 1986. The said letter was submitted to the Forest

Officer, Kaimur Wildlife Reserve Area, Mirzapur which was
forwarded to Chief Conservator of Forests, Kanpur and some
deficiencies were pointed out vide letter dated 29.05.2012.
The deficiencies were removed by the Respondent No. 3 and
the amended proposal was submitted vide letter dated

05.06.2012.

f.  That the aforesaid proposal was forwarded by the Chief
Conservator of Forests/Nodal Officer, Uttar Pradesh,
Lucknow to the State Government on 22.09.2012 under the
provisions of Forest (Conservation) Act, 1980. The said
proposal was forwarded to the Central government which in
turn asked for the permission obtained from the National
Board for Wildlife and the permission obtained from

Supreme Court which was duly submitted.

That it is submitted that thereafter the Government of Uttar

09

Pradesh, on behalf of the Respondent No. 3, submitted the
request for diversion of 129.251 forest land in favour of the
Respondent No. 3 vide its letter dated 12.10.2012. It is
submitted that the in-principle approval by the Ministry of
Environment and Forest (F C Division) was received vide
letter dated 31.05.2013 whereby certain conditions were laid
down which were to be fulfilled to obtain the final approval.
Copies of the letters dated 12.10.2012 and 31.05.2013 are
annexed hereto as Annexure SA-4 and Annexure SA-S,

respectively to this Supplementary Counter Affidavit.

Upon receipt of the in-principle approval, the Respondent

No. 3 deposited the required/directed amount of INR
19,57,47,994/- with the Regional Forest Officers of Mirzapur
4 and Sonbhadra. Copies of letters depositing the Demand

Drafts are annexed hereto as Anmnexure SA-6, Annexure




SA-7, Annexure SA-8 and Annexure SA-9 and Annexure

SA-10 respectively to this Supplementary Counter Affidavit.

The Respondent No. 3 also submitted its acceptance of all the
conditions laid down in the in-principle approval whereby it
submitted (a) letter dated 26.08.2013 accepting all
conditions; (b) special undertaking on status of the forest land
so diverted; Copies of the letter dated 26.08.2013 and special
undertaking are annexed hereto as Annexure SA-11 and
Annexure SA-12 respectivelyto this Supplementary Counter
Affidavit. -

The Respondent No. 3 also transferred 19.050 Ha of land to
the Mirzapur Forest Department for forestation. Copy of the
letter dated 31.08.2013 issued by the Tehsidar Chunar,
District Mirzapur along with revenue record noting such
transfer is annexed hereto as Annexure SA-13 to this

Supplementary Counter Affidavit.

Upon fulfilment of all the conditions laid down in the in-
principle approval, the Chief Conservator of Forests/Nodal
Officer, Uttar Pradesh, Lucknow addressed a letter to the
Ministry of Environment of Forest, Government of India
noting the fulfilment of all the conditions by the Respondent
No. 3. A copy of the letter dated 03.09.2013 is annexed
hereto as Annexure SA-14 to this Supplementary Counter
Affidavit.

A site inspection of the forest land to be diverted was also
carried out by the responsible officers of the Ministry of
Environment and Forest (MoEF) on 20" and 22" November
2022. A copy of the Site Inspectidn Report is annexed hereto

as Annexure SA-15 to this Supplementary Counter
Affidavit.
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Thereafter, considering all the above compliances and
documents, the Ministry of Environment and Forest was
pleased to grant the final approval for diversion of forest land
of 129.251 Ha area vide its letter dated 14.11.2013. A copy
of the letter dated 14.11.2013 is annexed hereto as Annexure

SA-16 to this Supplementary Counter Affidavit.

Acting the

Environment and Forest, the Government of Uttar Pradesh

on the approval given by Ministry of
issued the approval/no-objection certificate on 31.03.2014
paving way for the construction of the Project. A copy of the
letter dated 31.03.2014 is annexed hereto as Annexure SA-

17 to this Supplementary Counter Affidavit.

Therefore, the Respondent No. 3 had taken all the approvals
from the requisite authorities before proceeding with the

constructions.

The status of the conditions laid down in the approval is as

follows:

SL
No.

Environmental Conditions Status

Reference

| unchanged.

Legal status of the diverted
forest land shall remain

Undertaking
given and
condition
complied

Annexure
SA-12

Compensatory afforestation | Funds were | Annexures

“bwith UPSHA)

~ |land
;| (ownership of which rests

over the degraded forest land
of 45.72 ha ie. twice in
extent to the forest land
being diverted (22-86 ha:
ownership of  which rest
and over
equivalent non-forest land in
lieu of 106-391 ha of forest
being diverted

with the State Forest
Department), shall be raised
and maintained by the State

deposited with
the Forest
Authorities  of
Sonbhadra and
Mirzapur  and
thus, condition
complied.

SA-6, SA-
7, SA-S8,
SA-9 and
SA-10

W

e g e N N S Ay D i AR 2L .
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Forest Department from the
funds already deposited by
the User Agency;

LI

The non-forest land
transferred and mutated in
favour of the State Forest
Department shall be notified
by the State Government as
RF under Section(s) of the
local Forest Act, 1927 latest
within a period of six
months from the date of
issue of his letter. The Nodal
Officer shall report
compliance in this regard.
The Nodal Officer shall
report compliance in this
regard along with a copy of
the original notification
declaring the non-forest land
under Section 4 or/section 29
of the Indian  Forest
Act, 1927, as the case may
be, within the stipulated
period to the Central
Government for information
record:

19.050 Ha of
land was
transferred to
the Forest
Department

Annexure
SA-13

The User Agency shall pay
the additional amount of
N.P.V. so determined, as per
the final decision of the
Hon’ble Supreme Court of
India.

Undertaking
given and thus,
condition
complied

Annexure
SA-11

Plantation should te raised
and maintained over an area
of 19-05ha identified by the
State Government in lieu of
strip plantation as per the
approved scheme from the
funds already deposited by
the user agency

Land and Funds

Transferred and

thus, condition
complied.

Annexures
SA-6, SA-
7, SA-8,
SA-9 and
SA-10 and
SA-13

-1 Wherever

possible  and
technically feasible, the User
Agency shall undertake
, afforestation measures along
‘the roads within the area
diverted under this approval
in consultation with the State

No land
available along
the road expect

the protected
forest land and
thus,
compliance not

Annexure
SA-11
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Forest Department at the
project cost

required.

The layout plan of the
proposal shall not be
changed without the prior
approval of the Central
Government.

The layout plan
is being traced
in the records
and the records
are voluminous
and pertain to a
period more
than 12 years
ago.

No labour camp shall be
established on the forest land

Condition
complied during
construction.

The forest land shall not be
used for any purpose other
than the specified in the
proposal under no
circumstances be transferred
to any other agency,
department or person.

Not transferred
to any other
agency and
thus, condition
complied.

10.

The recantation of quarry
should be done under the
supervision of the State
Forest Department. The
quarry shall be reclaimed
and afforested completely
before the project is closed.

Condition
complied during
construction.

11.

Overburden shall not be

- dumped outside the width of

the road. The muck
generated in the earth cutting
will be disposed off at the
designate dumping sites and
in no case the muck debris
will be allowed to roll down
the hill slopes.

Condition
complied during
construction.

The user agency will provide
retaining walls breast walls
and drainage as  per

Condition
complied during

soil conservation measures

_ construction,
requirement to make the
wherever
slope stable, i
applicable.
- The user Agency will|Complied
undertake comprehensive | during
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at the project cost in
consultation with the State
Forest Department

construction,
wherever
applicable.

14.

The use agency will assist
the State Government in
consideration and
preservation of flora and
fauna of the area m
accordance with lie plan
prepared by the Chief
Wildlife Warden of the State
Attention will be particularly
given to providing safe
crossing and corridors for
wildlife species and
protecting sensitive habitat
like wetlands, grasslands and
woodlands from
degradation. Where canopy
continuity is required for
particular species, special
measures shall be prescribed
by the CWLW for providing
crossing  point.  Where
certain trees used for
nesting/rockeries of species
like birds of pray, herons,
storks, hornbills, etc., are to
be destroyed, alternative
structure shall be provided
and the trees transplanted.

Condition

complied during
construction and
all  assistance
offered, when
directed.  The
Respondent No.
3 undertakes to
provide all
assistance as
required by the
forest agencies
in future.

15.

The user agency will not
collect any toll tax from the
vehicles  carrying  forest
officers on duty.

Condition
complied as no
toll is collected
from forest
officials.

16.

The designing of
culverts/bridges if any, over
the natural
streams/rivers/canals should
be done in such a manner
that it does not hamper the
natural course of water, does
not give rise to water
logging and also does not
hamper movement of wild
animals.

Condition
complied during
Construction.
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17.

Any tree shall be felled only
when it becomes necessary
and that too wunder strict
supervision of State Forest
Department and at the cost
of the User Agency.

Condition
complied during
construction.

18.

No labour camp shall be
established on the forest
land. The user agency shall
also provide fuels preferably
alternate  fuels on the
labourers and the staff
working at the site so as to
avoid any damage and
pressure on the nearby forest
area.

Condition
complied during
construction.

19.

The boundary of the diverted
forest land, shall be
demarcated on ground with
four feet high
concrete

cement
pillars  with its
serial numbers, forward and
back bearing inscribed on it.

Condition being
complied with
where
applicable.

20.

Ex-situ  conservation of
endemic species of
flora/fauna lost/disturbed in
process of execution of the
project may be ensured.

Condition
complied during
construction.

21.

No damage to the flora and
fauna of the adjoining area
shall be caused.

Condition
complied during
construction.

22.

The user agency In
consultation with the State
Government shall create and
maintain alternative
habitat/home for the
avifauna, whose nesting
trees are to be cleared in this
project. Birds nests
artificially made out of eco-
friendly material shall be
used in the area, including
forest area and human
settlements  adjoining the
forest area being diverted for

No such
requirement
communicated
by the forest
department. The
Respondent No.
3 undertakes to
provide all
assistance as
required by the
forest agencies
in future.
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the project.

The User Agency shall | Being complied.
73 |submit the annual self-| The

compliance in respect of the
above conditions to the State
Government and to the
concerned Regional Officer

Independent
Engineer  has
been directed to

of the Ministry regularly: prepare the
report and
submit
forthwith.

Any other condition that the | -
24. |concerned Regional Office
of this Ministry may
stipulated, from time to time
in the interest of
conservation, protection and
development of forest &
wildlife.

The User Agency and the | Condition
25. | State  Government  shall | Compiled.
ensure compliance to
provisions of the all Acts,
Rules, Regulations and
Guidelines, for the time to
time being in force, as
applicable to the project.

9. It is submitted that in the Project, from Km. 72.00 to Km 73.00, the
forest land measuring 7.517 Hec. was acquired from Forest
Reserved Area, Sonbhadra and the layout plan for the tollgate,
office building and administrative building in the aforesaid area was
approved as evident from the records already available before this

Hon’ble Tribunal. The Report by MoEF also confirms that there is

for the tollgate, ofﬁc“:‘”e' building and administrative building in the

%/
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aforesaid area as the records pertain to years 2010-2012. More than

12 years have passed since then and the responsible officers of the

Respondent No. 3 are scrutinizing through the voluminous records

to ascertain and procure the said records. It is humbly prayed that

the Hon’ble Tribunal be pleased to grant a period of 4 weeks to the

Respondent No. 3 to carry out and conclude its verification of the

records.

11. It is humbly submitted that a perusal of the records furnished before

this Hon’ble Forum, it will be well established that-

N

N

‘,
}1

i

The Environmental Clearance was not obtained as authorities
responsible for the same held that the project is not covered by

Environmental Protection Act.

The in-principle approval for diversion of forest land for non-
forest use was obtained and all the conditions stated therein

were met leading to grant of the final approval on 31.03.2014.

The Project, from Km. 72.00 to Km 73.00 has been constructed
with the forest land measuring 7.517 Hec. and the layout plan
for the tollgate, office building and administrative building in
the aforesaid area was approved as evident from the records
already available before this Hon’ble Tribunal. The Report by
MOoEF also confirms that there is no change in the total forest
area and no additional tree felling on account of the

construction that has eventually taken place.

The Respondent No. 3 provided the copy of the said approval to
the Respondent No. 1 which was required to comply with all the
condition stated therein. At no point of time, any deviation of

the conditions has been directed or approved by Respondent

b7/ No. 3.
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e. The Toll Plaza, office building and the administrative building
have been constructed prior to 2016 and therefore, the present

original application is hopelessly barred by limitation.

12. Inview of the submissions preferred above, it is humbly prayed that

the aforesaid original application be dismissed with costs.

Place: Lucknow

Dated : 29.04.2024 W

Deponent
VERIFICATION

I, the above named deponent, do hereby verify that the contents
of paragraph 1, 2 of this affidavit are true to my personnel
knowledge and those of paragraphs 3 to 6, 8 to 11(d), 12 are
believed to be true based on perusal of the relevant records and
information gathered from those records as and those of paragraphs
7 and 11(e) are believed to be true based on legal advice received
by me. No part of it is false and nothing material has been

concealed. SO, HELP ME GOD.

Place: Lucknow %

Dated : 29.04.2024 Deponent

I identify the deponent based on record produced by him that who

W\/w
Abhishek Dw

ivedi

has signed on this affidavit before me.

Advocate
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ANNEXURE
Uttar Pradesh State Highways Authority,

4™ floor, Kisan Mandi Bhawan,
Vibhuti Khand, Gomti Nagar, Lucknow-226010,

Ph:0522-4150377
' ' 0140
Letter No.: 35 /Pravidhik-18{ENV.)/ 10-11/UPSHA/Lucknow Dated: 13 ot/ 2.0/}
To,
" The Director,

State Level Environmental

Appraisal Committee,

Dr. B.R. Ambedkar Paryavaran Parisar,
Vinit khand-1, Gomti Nagar,

Lucknow. . :

Sub: Application for Environment Cléarance for Varahasi-Shaktin’agar Road
(SH‘SA)'

Sir;
As per requisites of the Ministry of Environment & Forest GOI'S, gazette

notification dated 14.09.2006, prior to starting construction activity of project of category

A or B the environmental clearance is to be obtained from the respective atthority
prescribed therein.

Accordingly, the proposal has been sent to you through letter no. Pravi-
18(ENV.}/10-11/UPSHA/218/Lucknow, dated. 31.07.2010. Without giving Environmental
Clearance through letter no. 200/Parya/SEAC-B/476/GDCA/2010, dated 01.11,2010, it has
been informed to authority that in the absence of a duly constituted SEIAA or SEAC,
falling under category-B, it has to be appraised by the Central Government as per ElA
notification 2006 and amendment made on 01.12.2009. As suggested the same was
applied to MoEF, Delhi on 15.12.2011. _

The matter was being pending on the part of MoEF since then. When the matter
was discussed with MoEF on 11.04.2011, it was told that since the State Level Committee

is now revived and the project is of 'B' category, it should be dealt with State Leve! .

Committee,

- As per above instruction the application is now being submitted before State level -

Environmental Appraisal Committee for grant of Environmental Clearance. .
Please find enclosed herewith the application for Environmental Clearance for the

above mentioned project falling in ca?egory—B, on prescribed Proforma-1 (Enclosed), for
the grant of the required clearance at your end at the earliest,
Thanking You,

Enclosure:- As above.

Your's fjithfuﬂy

o d
(isht Dev Prasad'Rai) |
N _Chief Executive Officer -
;;I T ~, %‘U .
r""iy/ ! NOXESIANAN ﬁ
i ! Mk&m’h %
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‘ Qﬁ‘tdte Level Envirdlé@‘_ent Impact Assessment Authority, Uttar Pradesh

Co ot

Dr. Bhim Rao Ambedkar Paryavaran Parisar

3
ree VG Y | Envistaci 7840 BN
To, - *
Mr. Tsht Dev Prasad Rai, .
Chief Executive Officer, (551;7
UP State Highways Authority, ' Dated e, 2011
4th Floor, Kisan Mandi Bhawan,

Vibhuti Khand, Gomii Nagar,
Lucknow-226010

Subject-Regarding the Baviron

he Upgradation, Rehabilitation and Widenlug of the
existing Varanasi-Shal

tinagar section of SH-5A(km0.00 to km115.00 } to four. lane with paved
shoulders of the project state highway in the state of U.P,

mental Clearance for ¢

Dear Sir,

'@LSL”F#/P!easc refer to your letter dared 12

Nw)  Appraise Comminee, UP or 152 - This is to inform you that the above said project had
T been t2kzn vp in the SEAC mezsting held on 29.4.20] project did not come
under the purview of Efa Netification 2606 as amended on April, 2011, Hence the project need not be

. considered by the SEAC and the project i :

The State Leve] Environment |
T‘s&«’: Smeeting held on 19.5.1) & agreed

-04-2011 addressed to
sudject as above

*~

the Secretary, State Level Expert

mpact Assessment Authority (SEIAA) considered the gase in its’

“with the above recommendations of SEAC. .
5 wlTian g frdpthe light of decision taken by SEIAA, it is being informed that your project does nar come under
- Wy < athepury wof EIA notiﬁc:'ation, 2006 as amended on April, 2011,

& 2n%

Yours ancerely,

. ' r. CSBESEG

o * _ ' emper Shoretary -

Lo~ . .‘:-.:'.'. W . SEI ') U-P-

T A Y . : :

Copy for necessa n‘;«{w;

' . 1.The’\§8c5etar‘,r,’%w_ ironment, U.P, Gowt,, Lucknow, ) . ,

- 2. Dr, Nalini Bhatt, Advisor, ‘Ministry of Environment & Forests, Govt. of India, Paryavaran
‘ Bhavan, €GO Complex, Lodhi Road, New Dethl, .. '
3. Chief Conservator, Ministry of .Environment - & Forests, Regional "Office {Central’ Reglon),

* Kendriya Bhawan, 5th Floor, Sector-H, Aliganj, Lucknow. :

4. The Member Secretary, U.P, Poliution Control Board, PICUP Bhawan, Gomti’Nagar,

Lu{:know. '

Yours Sincerely,

{Dr.¥ashpal Singh}
Secretary, SEACand
Director, Environment Directorate,

Govt. of U.p

o000 0020000
aaeeaaaoeeeeeeeeeeeeeeeoeeee?“M"Q -
V0999999999999 >3°°"~

Vinect Khand- 1, Gomti Nagar, Lucknow - 226 010
Phone :91-522-2300 541, Fax: 91-522-2300 543

] . ' E-muil : up.seiaa@yahos.com OOU 1 81 |
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State Level Environment Impact Assessment Authority, Uttar Pradesh

Directorate of Environment, U.P.,

Dr. Bhim Rao Ambedkar Paryavaran Parisar,
Vineet Khand-I, Gomti Nagar,
Lucknow-226010,

Phone: 91-522-2305541, Fax-

Ref: 1641/Env/SEAC/784/2011/IDCA. Date: 05/07 June, 2011
To,

Mr. Isht Dev Prasad Rai,

Chief Executive Officer,

UP State Highways Authority,
4% Floor, Kisan Mandi Bhavan,
Vibhuti Khand, Gomti Nagar,
Lucknow-226010.

Subject: Regarding the Environmental Clearance for the Upgradation
Rehabilitation and widening of the existing Varanasi-Shaktinagar section of SH-
5A (km 0.00 to km 115 .00) to four-lane with paved shoulders of the project state
highway in the state of U.P.

Dear Sir,

Please refer to your letter dated 13-04-2011 addressed to the Secretary, State
Level Expert Appraisal Committee, UP on the subject as above. This is to inform
you that the above said project had been taken up in the SEAC meeting held on
29.04.2011. The SEAC observed that the project did not come under the purview
of EIA Notification 2006 as amended on April, 2011. Hence the project need not

be considered by the SEAC and the project proponent may be informed
accordingly.

The State Level environment Impact Assessment Authority (SEAC) considered
the case in its.. meeting held on 19.5.11 and agreed with the above
recommendations of SEAC.

In the light of decision taken by SEIAA, it is being informed that your project does
not come under purview of EIA notification, 2006 as amended on April, 2011 .

22



Yours Sincerely,
Sd/-
(Dr. C.S. Bhatt)
Member Secretary
SEIAA, U.P.
Copy for necessary....to:
1. The Secretary, Environment, U.P. Govt., Lucknow.
2. Dr. Nalini Bhatt, Advisor, Ministry of Environment & Forests, Govt. of India,
Paryavaran Bhavan, CGO Complex, Lodhi Road, New Delhi.
3. Chief Conservator, Ministry of Environment & Forest, Regional Office
(Central Region), Kendriya Bhavan, 5th Floor, Sector-H, Aliganj, Lucknow.
4. The Member Secretary, U.P. Pollution Control Board, PICUP Bhawan, Gomti
Nagar, Lucknow.

Yours Sincerely,

(Dr. Yashpal Singh)

Secretary SEAC and

Director, Environment Directorate
Govt. of U.P.
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ANNEXURE - gﬂ
: | 4

 Sife inspection teport aof éwezs:on of 129251 ha of forest Land_ in favour: of UPSH

' _tlcmty} for x\ndemnglupgradauoﬂ of SH-5A (Vardnd ,,_...Shaktmag,ar_ Sect
658, ‘ '

SITE INSPECTION REPORT

up,
ony from

. Dateof inspeetion:- 26" & 22" November, 2012

Pregence:

'shr'i Y’ 1<. féﬁwh-?chaﬁ}aam IFS,

- Shri §.B Cﬂh’atmasxy‘a,;f CF, ObraPorest Division, Obra, Soncbhadra
‘SHri zﬁ‘;'shish'Ti'wai-L DCF Renﬁkeo%{?bresi‘; i mt@n,&enukeet, Sonebhadla
Shri K. Srivastava, Project Director, "‘_SHA Luéknow

* Shri Rajesh Kuniét, ProjectMamager,‘UPSHA Lucknow

1. slaft?gzﬂ‘.%szfaﬁis. of the forest land proposed for diveisioi:

wand strennthemng of the r
(/2008 dated: 145

lmsums of 1 "\fhrzapm I\axmm {lv}fxrzapur) Sonebhax& Gbra & Renukaot (Sonehhadm}

Ttem wise break up details of the forest land proposed for diversion:

PN R i o~




: Chainage Fé
| (Kms.) | Reserved
i | (Arkshit).
| Ownerghip.
| State
| Forest

00,60 %6 39.00 |

[0 e B0 | 1517

Tol-| 34014 |

15 tiot declared as Protected Forest. The widening:of road
ur Wild life-and it Tided in thepropesal.

In the proposat-following structures are propesed {o/be constiucted / renovated:-

iv, -
V -
al -

vilt.  ServicesRoadson eight locations - -

yes

; details there of.

Yes,

~ Three foll plazas proposed-for construction are propesed in Mirzapur and Senebhadra
district. Tige.}ocati'én of toll plazas dre in between Kirn 3.5 to Km 4.5 (Fattepir), Km 72.00 to

——~ . [ P N w e w  iev WA

3, Whether proposal invelves any construction of building (including residential) or not. If .

2

e




The following Rail Over éﬁdgésare proposed fo.be Gonstracted during widening:-

The following truck and busbags ate 'jp;r.gp@;é;@éi inddbler

" 3Ne

15 No.

4. "Total cost of project st presént rates

s, 1211:96 Crove.

‘Whether forest area*rprqgos;edéffqr ﬁiv_ev{s"im is';:importlﬁﬂtff{t’rbm wildlife point-of view-or-not.

defiing 4 : d road: At_};_e; Ie_n.gth b@tween, I{m
f Km) falls in KaLmur Wﬂdhte :vaxsaeﬂ, Migzapar bt it is notpart 6T K

o IS StHTAEY.

- 6. Vegetation:
Total 18632 trees to be féﬂéd;- .

Effect: sfremoval of tr ce on the gcnex al eéosystem in the area:

The rcad is passmg thr S h.,erzapm and ‘ionebhadra__dlsmct ofUttm Pradesh wmeh his

'land 106 391ha prévzda& for cémpensatory afforestatmn by thc State Govemm&m:

Impﬁrtzmt species '
Predominant species are Khmr Dhatwrd, Saal Agsan, Pyar, Seedha, /

Jalebi; Bucalyptus, Sheesham, Siris, Albejia, Ficus, Neem, Jamun, Karanj, Goldme
Chilbil, Sagwan, Kadam, Gooler, Botlebrash: etés -

Tt wia Janga}

\7!




‘:’l" ‘v ' L. —‘L’—-

Number of tree to befelied of girth below §0cm

Total: | 17504

is essentxa{ o5 felI theseﬂiﬁare mnnmum ﬁr:ees
8. Compen&atorv afforeetahon‘
As the proposed Reserved Forest: 1md,.(AmL.s}m and Ralkshit) 106.39

Forést Departmant and 1t has beenr declar uider Section-20 ©
3.2( FCA. gaid eimes wﬂi bc a"'phcab :

paca 2.5 of. FCA vu.xdefmes is not a}ﬁphcablc

lhc: pmposed pmtectcd fonﬂst land 27‘ 860 ha atong mad sxdc dcch;:ed for ;mcmagcxmm

Bi} OG me‘cc:r in whlch 19 0{} metcr cmstmé mad mth earthen s}mulder and o

rheler wide' strxp%l ft. on which the trées are standing. The proposed 4 laning req
central verge 8.3 meter praposed cairiage way -on e1ther side, 2.5 metér card

eithe ‘sxde. 9 00
gires 2.00 meter
heh shoulder on




{nj Wh ther land for a.ompensatury afi’srestaﬁon is frée from cnErd:

mcumhencms
Thevon-fores

' ,t .lv d m Renukoet‘ Dl - ;
1k equusted‘ 1€ cilstas:t authonnus and pchep uthorities @s:x

enercsacbments the
exictthe: encroachers, fresm ihe Ch &

Whether Tand. for- mmpensaterv afforestahon is mxportaut from. rehdmusiaréhaeﬁlﬂmm}i
gomt of view.. : .

'{'he ng fare_ t:dand ‘p vided for eqmpensatory afforestation 13 in: compaet patches of 32.00
14 & 84.664 ha and ad Jacent 10 Reqarved Forest baundary

(9 Map with detail,
Map-of Mirzapur-district: nomtelest land is provided and: both the patches -of mon=frest land
miigited infavour of S ate ‘Forest Depattment.
: ) Te tal’ Einaneml euﬂav.

e ot sibititted
table she)ws the

"I{Q‘W&Véi" b ‘»':th"e;..]ji visional Forest - (}ﬁicer of different divisier
stie dpecific compensatory alforestation scheme. I bitef, the following.
eompensatory afforestation Zniouiit proposed in the prepezsal

9. Whether proposals viglation or forest (Conservation) Act, 1980 or net. If yes a detailed
report on vislation including action talen against the concerned officxals

As such the weork of mdu,ﬂmg fror entire aec’tmn 8. 00 to 117 630 no work has:been startcd

JRESE S ORI EIRSIPNE ) IR SIS P GOt U JEPL R o

‘The-non-forestland and fores’c landf pmposed foi campensatory affmeetau@ﬂ s n@t &mptmmi: E

4(;




wzﬂrout amwi wnder FC Act fram the Central- G@vt‘ which is viole
d and SH authorities have been requested 1o regularized t these % e anenS:,.@L FC
Act o initiate smtable action under FC.Act.

10: ‘Whethér proposal involves rehshbilitation of disp] aced p
rehabititation: g!an hag been epired by the state Gave men
No . .

.;'_-uu‘

onsy If yes. whether

11, Reclanmation Plan.
Not required

1z, Detaxls 0n=catchment and-command ares under the pmject
Natrequired

13. Cost Bengfit Ratio
Mat-mentioned.

'i-ci_‘ﬁéi-Cnnsmaé;np-ofﬁffﬁx@tfs;fﬁii Governpitit.,.
v thie Nodal Officer on behalf of the'PCCE and by the Sta

4. Recommendahons-—of-the-:grmc '
The propasal is: tecomimended:
Govt., :

develdps , dr qui
e and _pensha e g@eds 1mproved quahty of life tor  people,

-6F the people. This road will pravide: Better fac
ﬁ'the industrial pmducts located in’ the grea.

16. Nuarabor of sclieduléd caste/Scheduled inbes to be hencfited by the pro jcet‘ . '
It has nat: beaen worked eut i the proposal however, ‘the l'b 1PELS. eng“iucd for the
witd be mamly fron the SC/ST/Backward ciasses

..-ted s any sucw-cultural[x ehgmus;val’
enti‘alcf the ad 3165@ whas;h

18, Sltuatman R and PA
The ) posed widehing of 8H-3A involves Kaimur ledhfe Sanctuary betwesn Km 73: 0{3 ©
76 00 which is not-taken. for: wudemn g and strcncrﬂnemng

19. f‘xny ('xthevt‘ mfgrmahcm reiatmg to. the project: '
i. ROW in the SHSA In Oeneml is 12.60 meter wnh biack top and L&Iﬂl

l'kr.-\uﬁ-l«n o e Fadidely aexiobi ol P NS

en shoulder




-

_rc:t Mag%trate; of Mxrza:pui 4
st Right Act, 2006 (?.p;ho,“re,mpv atiffe

m The proposed ¢ross section: of the road is atta,ched asy, Annewre—ZA &2B.

iy The UPSHA authormes should construet boundazy pillars alongs the entire ROW of SH-SA

V. Aiong toad 31de fargé numbers of petml pUBIpPS, hoteis have been constructed and they have
wtilized entire Fronitofthe r oads by cutting o1 damaging the frees standingiom: protected forest

land. Tt needs to be regularized by subnnthng pz_.opesal for ex-posi-facto apgreval under
Forsst QConservaﬁon) Aet, 1980

vi: The enivironmental ¢learance is'not required. which is-clarified by the Secr ‘ _
Environment ]’mpact Assessment Autnority, T csh vxde l ’e; No 164 HEav/SEAC/

vii. The digital map, bar chart -and.t-‘qpf@»‘s"héét ofthapmposed road are annexed as Angexure-4:

- €.CF. (Central)

20. Additional Prmcipzﬂ Chief Consérvator of foxe
¢heie ate any alternative route/alignments for loeation the projeet on non-forest Tand:

The proposed agtivity is for widening of emsnng foad ie. SH-SA. fromy Varanasi to

Shaktindgar, as such there is no alfemative which-is. poss1blc 1o use non-forest land for the
_project. The pmposed land belongs to PWD of Stafs t, and State Forest Depmen‘c which
hasbeen declared s protected forestand reserved forest, On g
mven i Para 2.5 (u & 3.2 (1) of guidelines for I‘orest {Cornserv atmn)Act

-§hall give dctmled compicnts whether -

land special provisions applied

e







e e R : 550

z:stup {slantatlon are: not proY
e\:tm space tor smp plantafion alcmg,, the protected for ¢ de
ency” has: ; evldad: 106» .9'1 ha n ;

3. Theuaex agenc "Wﬁl also payt :
which ownership belongs tu'PW and'on centzal verge as per th@ a‘*’aﬁ U
_ma, _jtenmce of S years, ‘

T UPSHA anﬂmnty shail demareate the: RE/PF ared with boundzu
ROW _ _lFon boththe side of fhe road is free from:
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ANNEXURE SA-17

. (B t\ o \v: . ‘ -
e o re s i A -~
. ) C g ™ Qﬁd A 6,9/.»
FUSE IR 1 - I ﬂ}/

v ufie T @ ,

au , <)

EO U e 02) AN

& A 14 ) 201y Q:\V
o T AT,/ ! A
Freet i NVined 4iafm. R AR
FEIR TRV, I g ' W'T‘
il o Vg

T SRPAT-2 7‘0»] T, RAEn ’vn?ﬁ 2014

Rg-  Sowo oW T SRR (Suw) Toro-sq @ e “Qﬁ‘%ﬁ@%&‘%{g vt e, i,

Y @ il Tl S A o et | 129.2?3‘??6@?{‘4@ B e aifred wEn @ 18632 el

B g A gAY B |y H o W

. ' fwas Gua 9 I 1024 / 11@0~44, A 19-11-2013 THH ¥ YRE WYPR, qaaRe
o g e, 7 R @ dgifew Wi TEOHO-8-86 / 2012—TFHW, (@ 31-5-2013 T e waw
A 886 / 2012-VwH, AT 14-11-2013 F T e B |

2- WW&@MWMW@W@W%%WWWMWWW
(guen) THoYHo~5T F AW vl et ¥ (1) Aoy @ e, R ¥ fsflo 0 § 39.00 TF 21.727
30 arefra ud 22860 20 R0V TR T 44507 20 oo @ AR A yar @@ auE 3670 gt @1
are @) W @, v feflo 72.00 Q 7300 fidlo T 7517 B0 IR TR () P aw W
o, o Brefqr 3 Refo 76.00 W e7.00 0 6 19.80 30 <R o g9 4 AR 1465 g B O (4)
Siree a9 T, weae wemw § Riflo 87.00 | 115 T 52577 20 My S d amE 10386 el HT A
ERFIE T W, WIS drnrz 3 Redlo 1560 & 117.650 fHlo A& 4.77 20 IrBE T 9 @ TP 3111
gel w1 g uRdrel @ WAl WA X et 24014 R0 IR ¥ A, 72377 2o ¥ g9 ¥, 22860 &0
<y o7 4 T 120251 T (sfévar / <fver / wiEwa) & ¢ af wanT ud o AmE 19832 g& &
maam‘aﬁﬁmmm%aﬁqﬁmmmmwﬁqﬁmm@ma&ﬁwﬁﬁaﬁwﬁmﬁm
oY g WS A B :

) Legal status of the diverted forest land shal} remain unchanged.

AT
mﬁﬁ%ﬁﬂ@ﬁﬁﬁﬁﬁuﬁﬁaﬁémﬂﬁMI

@ Compensatory afforestation over the degraded forest land of 45.72 ha i.e.twice in extent to the

i, forest land being diverted (22-86 ha:ownership of which rest with UPSHA ) and over equivalent
non-forest land in liew of 106-391 ha of forest land being diverted (ownership of which rests with
the State Forest Department), shall be rpised and maintained by the State Forest Department from

the funds already deposited by the User Agency;

mﬂmeﬁﬁmﬂtmqfamﬁﬂamﬁﬁa%g@amhw.n%omaﬂ@wmzz.ss
20 wuvn @ varfa 4 & ) 3R 106.301 %omm@%@hm@(a’rmm
fa'amra‘smfﬁ'caﬁiﬁ)muu\waﬁmw%r@ﬁm%ﬁﬁﬁ&%m%m
gm‘rqua‘mmmﬁmmﬁml : ;

)] The non-forest land transferred and mutated in favour of the State Forest department shall be

a1, notified by the State Government as RF under Section 4 and PF under section 29 of the Indian

Forest Act, 1927 under the refevant Section (s) of the tocal Forest Act, 1927 latest within a

period of six months from the date of issue of this letter, The Nodal Officer shall report

compliance in this regard. The Modal Officer shall report compliance in this regard along with a

copy of the original notification declaring the non-forest land under Section 4 or /section 29 of

the Indian Forest Act, 1927, as the case may be, within the stipulated period to the Central
Government for information and record:

eaiaRRa, AR aw 4 i v @ R & e ¥ svrerRTTE &, B e T s,

1027 F UR—4 / 20 ul s e affas /aRfE B e ey frfa @ o

Bfy @ 6 e @ e syl G s ey ¥ Ared ARER G IRAT STAH

R i i, 1027 A Rl 420 S swta fria e A e uly

: 3 @ areia RerS 3g ST FHRIEN ST

“8Y



@)
W,

CIK:S

HLE,

®)

WA

(0)

wiE.

(10)

9.

(11

WL,

o ; as per the fina
The User Agency shall pay the additional amount of NPV.if so determined, as P

decision of the Hon ble Supreme Court of India

o e T @ o Piofr B s, aR sfaRe gdEE TS T (TH0diodio)
Bt o wid & & watan TORY @Y FHH YA B BT

Plantation should be raised and maitained over an area of 19-05ha Edenti;iedfbyd Sth:lrzzage
Govemnment in lieu of strip plantation. as per the approved scheme from the fun y
deposited by he user agency.

‘ e
Fgafa Frddrr @ oruR W e BN wEd A I @ T Al @ g
g R & 1005 R0 ¥ e gariay g wavwrd far W

Wherever possible and technically feasible, the User Ageny shall ,undenake ?fforetstanon
measures along the roads within the area diverted under this approval in consultation with the
State Forest Department at the project cost

sraaen FfYEROr g1 OEl @@ weg B vd aard gfest B, & v @ uverdd

d zu arfd ¥ arwlRa yaeffa 4 w w9 @ BER * FTTA W gERAT
FRTA |

The layout plan of the proposal shall not be chzmged without the prior approval of the Central
Government.

mmwﬁmmmmwﬁmﬁmﬂﬁm
SR |

No fabour camp shall be established on the forest land, !
wavger AfYEREr g A W i B a8 enfa fhur ondem

.The forest Jand shall not be used for any purpose other than that specified in the proposal under
no circumstances be transferred to any other agency, department or person .
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The reclamation of quarry should be done under the supervision of the State Forest Department
.The quarry shall be reclaimed and afforested completely before the project is closed.

TR SPTROT G VT WRBR B a1 BT B e A e B R TRt e
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Overburden shall not be dumped outside the width of the road . The muck generated in the earth
cutting will be disposed off at the desi

gnate dumping sites and in no case the muck/ debris will be
allowed to roll down the hill slopes,
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The user agency will provide retaining walls breast walls and drainage as per requirement to make
the slope stable.
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; : . ; Crsyres al the project zost i
The User Agency will undertake comprehensive suil conservation musures al the projec
consultation with the Stat Forest Department .

mmmwﬁ'mwawmaﬁmﬁmtﬁwmﬁ“ﬁqﬁﬁgmmﬁm
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The use agency will assist the State Government in consuhtation and preservation of flora and
fauna of the area in accordance with tie plan preparcd by the Chief Wildlife Warden of the Stute.
Attention will be particularly given i@ providing safe crossing and corridors for wildlife species
and protecting sensitive habitat like wettands, grasslands and woodlands from degradation.
Where canopy continuity is required r particular species, special measures shall bz prescribed
by the CWLW for providing crossing point. Where certain trees used for nestingfrockeries of
species like birds of pray, herons,storks,hombills, etc, are 10 be destroyed, alternative structure
shall be provided and the trees transplanted
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The user agency will not collect any toll tax from the vehicales carrying forest officers on duty.
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The designing of cullvets/bridges’ if any , over the natural streams/rivers/canals shculd be done in

such a manner that it does not hamper the natural course of water, does not give rise to water-
logging, and also does not hamper movement of wild animals.
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Any tree shall be felled only when it becomes necessary and thal too under strict supervision of
State Forest Department and at the cost of the User Agency. "

q&ﬁmwuﬁmﬁ,ﬁmmﬁm%a@wﬁmﬁmma%m
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No labour camp shall be established on the forest land. The User agency shall aiso provide fuels

perferbly alternate fuels to the labourers and the staff working at the site so as to avoid any
damage and pressure on the nearby forest areas.
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The boundary of the diverted forest land, shall be demarcated on ground with four feet high
cement concrete pillars with its serial numbers,forward and back bearing inscribed on it, '
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i ies of ; stdisturbed i process ol exceution of
Laesitu consenvations af endemic species of Bora/fauna Jost'disturbed in procuss o execnt
the project aiay be vnsared
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No damage to the flora and fauna of the adjoining area shall be caused.

varan 3fYewe g o F srer o ¥ guder waw v o @ afy T
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The user agency in consultation with the State Government shall create and maintain alternate
habitat/ home for the avifauna, whose nesting trees are to be cleared in this project. Birds nests
artificially made out of eco-friendly material shall be used in the ares, including forest area and
human settlements adjoining the forest area being diverted for the project,

TRl diwerge gal @ @em @ AR sarr AR gV Yo WeR @ gae @
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The User Agency shall submit the annual self-compliance in respect of the above conditions to
the State Government and to the concerned Regional Officer of the Ministry regularly:

s e S el 3 arure A affs RO vr weeRr N uT W 3
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Any other condition that the the concerned Regional Office of this Ministry may stipulate,from
time to time, in the interest of conservation, protection and development of forest & wildlife.
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The User Agency and the State Government shall ensure compliance to provisions of the all Acts,
Rules ,Regulations and Guidelines, for the time to time being in force, as applicable to the project.
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